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Ten months ago the people of northern Santa Clara County 
passed a bond election for $42,050,000 for the purpose of 
constructing water distribution pipelines and water treatment 
plants. This system was and is necessary to distribute water 
to be imported from both the California Water Plan administered 
by the Department of Water Resources and the San Felipe 
Division of the Central Valley Project administered by the 
Bureau of Reclamation. Four days ago, on Monday of this week, 
the Board of Supervisors awarded a contract in the amount of 
6,000,000 dollars for the first segment of the water distri- 


bution system. The solution to our water problems in Santa 


Clara County seems to be well on its way, but reaching this 
solution was anything but an easy task. 

My remarks this morning will discuss the problems we 
encountered in reaching a solution. You will find nothing 
earthshaking in what I have to say today, but my hope is chat 
you will find it interesting and helpful in the ovent that any 
of you are faced with similar problems. 

The problems we encountered can be briefly listed under 
nine headings. Namely, problems in determining the source of 
imported water and problems of engineering, taxing, pricing, 
financing, jurisdiction, law, legislation and politics. If it 
were possible, I would discuss each of these problems under its 
individual heading, but most of them are so intermingled, one 
with the other and all with political activity, that it is 
almost impossible to do so. All of these problems and their 
solutions will emerge, however, if I merely set forth in 
chronological order the somewhat turbulent history of our 
activities in water during the last few years. 

By 1960, the second dry year in a row, everyone realized 
that a source of imported water would be necessary for the 
continued growth of Santa Clara County. Since the close of 


World War II the population growth had been fantastic and 


Santa Clara County had become the fastest growing county in the 
San Francisco Bay Area. Growth was no longer confined to the 
Valley floor but was extending into the hillside areas. 

Historically, we had relied on underground water supplies 
to serve the needs of the County. Natural supplies had been 
augmented by the activities of the Santa Clara Valley Water 
Conservation District which was formed in 1929. By 1955, the 
Water Conservation District had constructed the last of seven 
reservoirs which could trap the winter floods for later release 
into percolation ponds for recharge of the underground supplies. 
However, despite all of this good work, the ground water was 
being depleted. Between 1942 and 1962 the water table had 
fallen approximately 100 feet. The overdraft on the under-~ 
ground basin was, and is, running between 40 to 60,000 acre 
feet per year. This overdraft supplies approximately one fifth 
of our annual need. The overdraft also is causing subsidence, 
with historical records indicating that some portions of San 
Jose have subsided up to 10 feet. Everybody agreed we had a 
problem and had to import water. But instead of calmly and 
rationally seeking a solution to the problem, somehow or other 
a situation developed which might be described as creeping 


confusion and sometimes it crept pretty fast. Differences of 


opinions, expressed in loud, clear, and emphatic terms had 
arisen as to how much water should be imported, what source of 
water should be chosen, what importation project was best, and 
who should have jurisdiction over the importation program. 
Until the jurisdictional problem was solved, opinions on 
the best source of water were immediately available. Emotions 
ran fairly high on this subject -- some factions claiming 
immediate availability was the only thing to look to while 
others eustned that price was the only basis for determination. 
If there had been only one source of imported water, the problem 
might have been simple, but instead we had too many sources, 
none of which individually fulfilled the immediate and long term 
needs of our County. There was the Hetch-Hetchy Pipeline owned 
by the City and County of San Francisco. It was in existence 
and could supply municipal and industrial water to municipally 
owned water departments around the southern end of San Fran- 
cisco Bay. Legal restrictions on the use of Hetch-Hetchy water 
prohibited its use for percolation into the underground for 
sale to privately owned water companies, or for use by agri- 
culture. In addition, the ultimate supply of Hetch-Hetchy 
water would amount to only 115,000 acre feet. This was not 


enough. The South Bay Aqueduct, a branch facility of the 


California Water Plan, was under construction and Santa Clara 
County had been allocated 88,000 acre feet from this source if 
we were willing to sign a contract. There were no legal 
restrictions on the use of State water. It could be used 
throughout the County and the price was reported to be cheaper 
than that of Hetch-Hetchy water. However, this source, neither 
alone nor in conjunction with Hetch-Hetchy water, was sufficient 
in quantity to supply the long-term needs of the County. On 
paper the third source looked best. The Pacheco Pass project 
(officially known as the San Felipe Division of the Central 
Valley Project) would import water from San Luis Reservoir. It 
could be constructed large enough to supply the entire needs 

of the County through a single source. The problem here, how- 
ever, was the fact that the Pacheco Pass project had not been 
authorized by Congress, and in all probability could not be 
constructed until sometime in the 1970's; and imported water 
would be needed long. before that time. 

The key problem in solving our importation problems was, 
however, the question of jurisdiction. There were three water 
agencies and five cities, which in one way or another could 
take independent action to partially or totally solve the 


County's water problems. The cities were Milpitas, Santa Clara, 


Sunnyvale, Mountain View and Palo Alto, who could partially or 
totally serve the needs of their cities by entering into a 
contract with San Francisco for use of Hetch-Hetchy water. 

There was the Water Conservation District which had done an 
admirable job of constructing reservoirs to conserve local flood 
flows. There was the Flood Control and Water District, which I 
will hereinafter refer to as the "Flood Control District" and is 
the County-wide agency that I represent. It has the legal 
authority to serve all of the County. Finally, there was the 
Tri-County Water Authority consisting of member agencies in 
Santa Clara eaunks: San Benito County, and Santa Cruz County. 
The Water Conservation District was one of the member agencies 
of the Tri-County Water Authority, which had obligated itself 

to the extent of $200,000 for a feasibility study of the Pacheco 
Pass project. The Tri-County Water Authority was naturally 
interested in delaying a final decision on the water importation 
problem until this feasibility study was completed. On the 
other hand, the State of California was constructing the South 
Bay Aqueduct. The Flood Control District was interested in 
entering into a contract with the State for supply of water 

from this source. In the meantime, however, San Francisco was 


negotiating with four of the cities which could be served by 


the Hetch-Hetchy Line. It was the feeling at that time that 
contracts between San Francisco and four of the Hetch-Hetchy 
cities would destroy the economic feasibility of the South Bay 
Aqueduct. There was also the feeling that such Hetch-Hetchy 
contracts coupled with a contract with the State for South Bay 
Aqueduct water would destroy the economic feasibility of the 
Pacheco Pass Project. 

Jurisdictional competition became one of the favorite 
newspaper topics and here are the following claims that were 
bandied about in the press for and against the different 
agencies. 

For the Water Conservation District: 
It has had 30 years of experience in water problems. 
It has done a good job. 
Its separately elected Board of Directors will 
* -keep our water problems free of politics. 
Against the Water Conservation District: 
It does not have sufficient territorial jurisdiction 
to solve the county-wide problem. 
It levics a property tax but does not provide equal 
ground water service, particularly in those areas 


being served by the Hetch-Hetchy Line and the 


Hetch-Hetchy cities are in essence paying double 
taxation. 
For the Flood Control District: 

It has county-wide jurisdiction. 

It has broader legal and taxing powers. 

It is under the jurisdiction of the Board of Super- 
visors......Everybody knows what the Board does. 

Against the Flood Control District: 

It is under the Board of Supervisors......They are 
too busy to take care of the water problem. The 
Flood Control District has devoted all its time 
to the flood control effort and has no experience 
in water problems. The manager of the Flood 
Control District is an attorney instead of an 
engineer. 

For the Hetch-Hetchy cities: 

These cities should be relieved of taxation by the 
Water Conservation District and allowed to solve 
their own problems. 

Against the Hetch-Hetchy cities: 
They can't be relieved of taxation because there is 


a bonded indebtedness, and in any event should 


not be relieved from taxation because they draw 
on the underground which is recharged by the 
Water Conservation District. 

These claims and counterclaims made excellent copy for the 
newspapers. They made tempers rise from hot to hotter, but did 
little to solve the problem. The Board of Supervisors of the 
Flood Control District attempted to assume jurisdiction by 
appointing an advisory body known as the Santa Clara County 
Water Commission. The conception of the Water Commission was 
the act that led to the solution of the water problems, but the 
birth was not without the usual pain. Before the Board could 
call the first meeting of the Commission, the Conservation 
District attempted to assume jurisdiction by adopting the 
Commission as its own and called the first Commission meeting. 
But the Water Commission shortly announced that it would be 
neither the adopted child of the Water Conservation District 
nor the placid child of the Flood Control District. The 
Commission, which is a 19-man body, consisting of one elected 
city councilman from each of the 16 cities in the County, one 
member of the Board of Supervisors and one director of each of 
the two conservation districts within the County, took its 


first action by announcing that any independent action by the 


Flood Control District or the Water Conservation District 
without the advice of the Commission would bring dire results. 
At the insistence of the City of Sunnyvale,a gentleman's agree- 
ment was obtained from each of its members to the effect that 
no action on the importation problem would be taken by any 
member of the Commission until the Commission had made its 
recommendation. Thereafter, the pace of water politics slowed 
down for awhile. 

The Water Commision then began a long series of weekly 
meetings in order to educate itself on the nature of the water 
requirement, the sources of water, and the legal powers of the 
different agencies involved. This was a time-consuming and 
tedious process. The virtues and shortcomings of the Hetch- 
Hetchy system, the South Bay Aqueduct, and the Pacheco Pass 
project were exposed for all to see, but after five months the 
only decision that the Commission made was that planning should 
proceed on the concept of an annual import of 300,000 acre feet 
for ultimate needs. The jurisdictional problem was still not 
settled. We still did not Know who was to do the planning. 

And little did we know of the plans of the City of Sunnyvale, 
which had been supporting a combination of Hetch-Hetchy and 


Pacheco Pass, and the Water Conservation District as the agency 


10 


to handle the water program. Sunnyvale surprised the Commission 
by taking independent action to solve its problem. It signed 

a contract for exclusive use of Hetch~Hetchy water for a 20 
year period, justifying its action on the grounds that the Water 
Commission wasn't making sufficient progress. This action of 
the City of Sunnyvale, particularly in view of the fact that 
Sunnyvale had not complied with its own demand for full dis- 
cussion prior to action; brought the political pot to a rapid 
boil. Shortly thereafter, the 19 man Water Commission, by a 
vote of 17 to 2 decided that the Board of Supervisors of the 
Flood Control District should be the agency to be in charge of 
the water importation problem. 

This proved to be a most important decision. It brought 
to an end the claims of supremacy of agency and supremacy of 
importation projects. It pinpointed responsibilities and put 
an end to emotional claims and project preferences. The staffs 
of the three water agencies involved voluntarily got together 
to come up with a solution to the engineering problems involved 
in choosing a source of imported water. Basing their studies 
on the previous decision of the Water Commission as to the 
ultimate amount of water required, comparisons were made, not 


to as which project would best serve the need, but which 
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combination of projects would result in the best program, 
considering immediate and future needs, total cost and ability 
to finance. Since neither the South Bay Aqueduct nor Hetch~ 
Hetchy could supply the total future needs and since the 
Pacheco Pass would not be available for some time, studies 

were made which considered varying quantities of the combination 
of Hetch-Hetchy and Pacheco Pass water, varying quantities of 
South Bay Aqueduct and Pacheco Pass water and varying quantities 
of Hetch-Hetchy, South Bay Aqueduct and Pacheco Pass water. 
Some 19 combinations were considered. It was the joint finding 
cf the three staffs that the best combination was a limited use 
of Hetch-Hetchy water, full use of South Bay Aqueduct, and 
remaining needs to be supplied through the Pacheco Pass facili- 
ties. This was not the cheapest combination, but it was the 
most desirable. Compared with the cheapest combination it 
provided 50 percent more pipeline capacity to import water at 

a cost of only an additional 5 percent. These alternative 
eeaies were explained to the Water Commission and the recom- 
mendation of the staffs was adopted. The same process resulted 
in the adoption of an in-county distribution system. 

There remained then only one major problem to be solved - 


that of determining how much of the revenues would come from 
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taxes and how much from sales of water. This was not an easy 
problem. A property tax was desirable because it assured 
payment from everyone within the County for the economic benefit 
that would result from the availability of an assured source of 
water. To raise all revenues through taxation would be unde- 
sirable however, because taxes based on assessed valuation have 
no relationship either to the cost of water on a unit basis or 
payment for water in relationship to the amount used by the 
taxpayer. Complete payment by taxation would have further 
aggravated the situation inthe Hetch-Hetchy cities which would 
have to continue buying water from the Hetch-Hetchy system as 
well as paying the property tax. Since Sunnyvale had committed 
itself to Hetch-Hetchy, it was particularly opposed to a 
property tax. 

In view of the fact that 90 percent of our water supply was 
coming from the underground, a ground water charge or assessment 
was the only solution to collecting the bulk of our revenues 
from what might be considered sales of ground water. Under a 
system of ground water charges the water pumped from the under- 
ground is measured and a charge levied against the operator of 
the well based upon the amount of water he uses. Unfortunately, 
no legal machinery was available for this type of a charge in 
Santa Clara County. We were fortunate in obtaining such legis- 
lation at the legislative session in 1962. 
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Prior to obtaining the legislation, the Board of Supervisors 
head-levied a 5 cent county-wide tax in order to provide some 
revenue for getting the program started. The Water Commission 
decided to maintain this tax so that all County residents would 
pay for their share of the general economic benefit and to raise 
the rest of the revenue through the ground water charges. Since 
geome of our water would be coming from the Federal government 
which had a subsidized price for agriculture and also because 
some of the agricultural water would re-percolate into the 
underground, agricultural charges were set at a maximum of $5 
per acre foot. Sunnyvale was still, however, opposed to any 
property tax. It insisted that all revenues be obtained from 
ground water charges and determined to oppose a bond election 

to finance the water program which had been scheduled for the 
November election of 1962. Sunnyvale's opposition was supported 
by the Milpitas County Water District, another purchaser of 
Hetch-Hetchy water. The interesting fact of the Milpitas 
situation was that the bond proposal was supported by the 5 man 
Milpitas City Council while being opposed by the 5 man Board of 
Directors of the Milpitas County Water District, and 3 people 
were members of both legislative bodies. Late opposition also 


developed from a group who supported public ownership of water 
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companies, claiming that the importation program would do 
nothing more than enrich the privately owned San Jose Water 
Works. The opposition, I might add, was well financed. 

Under our legislation we are required to get a two-thirds 
affirmative vote to issue bonds. I am Sves that all of you who 
have had to obtain a two-thirds affirmative vote realize the 
difficulties in passing a successful bond election even when 
there is no opposition. In Santa Clara County's case, the 
results of the election were frustrating to both sides. The 
bonds did not pass, the proponents obtained a 65-1/3% 
affirmative vote instead of the necessary 66-2/3's. Since 
there was still an unanimity of agreement that some solution 
had to be reached, it became apparent that both sides had to 
give a little. This was accomplished in two ways. Legislation 
was obtained in the special session of 1963 whereby up to 60 
percent of the taxes levied within an agency importing Hetch- 
Hetchy water could be refunded depending upon the proportion 
of the Hetch-Hetchy water used within the particular city or 
agency. The net result of this device was that a Hetch-Hetchy 
city involved could use the tax money refunded to it towards 
the purchase of Hetch-Hetchy water but under any circumstances 


the residents of those cities would be paying towards the 
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general economic benefit which would result from the county- 
wide importation program. Those who opposed the first bond 
election on the basis of the public ownership issue, hired a 
firm of consulting engineers at their own expense to review 
the engineering and financing proposals of the program as 
amended by the tax rebate feature. The results of this inde- 
pendent review were favorable to the program as proposed and 
all former opposition to the program turned into active support. 
A special election was held in June of last year in which the 
voters approved the water program by an affirmative vote of 85 
percent. Proceeds from the sale of the first issue of bonds 
was received in January of this year and eoneendeiGe is about 
to get under way. 

In Santa Clara County we feel that we have reached a 
satisfactory and happy conclusion to all of our water problems. 
We are now working together and our political conflicts have 
ended. The road ahead looks smooth. However, I am sure that 
if I have the opportunity to address this group again, say in 
two or three years, I will be able to take as much of your time 
as I have taken today in explaining to you the trials and 
tribulations of our construction and operation problems which 


will no doubt develop. 
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Ten months ago the people of northern Santa Clara County 
passed a bond election for $42,050,000 for the purpose of 
constructing water distribution pipelines and water treatment 
plants. This system was and is necessary to distribute water 
to be imported from both the California Water Plan administered 
by the Department Se vscee Resources and the San Felipe 
Division of the Central Valley Project administered by the 
Bureau of Reclamation. Four days ago, on Monday of this week, 
the Board of Supervisors awarded a contract in the amount of 
6,000,000 dollars for the first segment of the water distri- 


bution system. The solution to our water problems in Santa 


Clara County seems to be well on its way, but reaching this 
solution was anything but an easy task. 

My remarks this morning will discuss the problems we 
encountered in reaching a solution. You will find nothing 
earthshaking in what I have to say today, but my hope is that 
you will find it interesting and helpful in the cvent that any 
of you are faced with similar problems. 

The problems we encountered can be briefly listed under 
nine headings. Namely, problems in determining the source of 
imported water and problems of engineering, taxing, pricing, 
financing, jurisdiction, law, legislation and politics. If it 
were possible, I would discuss each of these problems under its 
individual heading, but most of them are so intermingled, one 
with the other and all with political activity, that it is 
almost impossible to do so. All of these problems and their 
solutions will emerge, however, if I merely set forth in 
chronological order the somewhat turbulent history of our 
activities in water during the last few years. 

By 1960, the second dry year in a row, everyone realized 
that a source of imported water would be necessary for the 
continued growth of Santa Clara County. Since the close of 


World War II the population growth had been fantastic and 


Santa Clara County had become the fastest growing county in the 
San Francisco Bay Area. Growth was no longer confined to the 
Valley floor but was extending into the hillside areas. 

Historically, we had relied on underground water supplies 
to serve the needs of the County. Natural supplies had been 
augmented by the activities of the Santa Clara Valley Water 
Conservation District which was formed in 1929. By 1955, the 
Water Conservation District had constructed the last of seven 
reservoirs which could trap the winter floods for later release 
into percolation ponds for recharge of the underground supplies. 
However, despite all of this good work, the ground water was 
being depleted. Between 1942 and 1962 the water table had 
fallen approximately 100 feet. The overdraft on the under- 
ground basin was, and is, running between 40 to 60,000 acre 
feet per year. This overdraft supplies approximately one fifth 
of our annual need. The overdraft also is causing subsidence, 
with historical records indicating that some portions of San 
Jose have subsided up to 10 feet. Everybody agreed we had a 
problem and had to import water. But instead of calmly and 
rationally seeking a solution to the problem, somehow or other 
a situation developed which might be described as creeping 


confusion and sometimes it crept pretty fast. Differences of 


opinions, expressed in loud, clear, and emphatic terms had 
arisen as to how much water should be imported, what source of 
water should be chosen, what importation project was best, and 
who should have jurisdiction over the importation program. 
Until the jurisdictional problem was solved, opinions on 
the best source of water were immediately available. Emotions 
ran fairly high on this subject -- some factions claiming 
immediate availability was the only thing to look to while 
others claimed that price was the only basis for determination. 
If there had been only one source of imported water, the problem 
might have been simple, but instead we had too many sources, 
none of which individually fulfilled the immediate and long term 
needs of our County. There was the Hetch-Hetchy Pipeline owned 
by the City and County of San Francisco. It was in existence 
and could supply municipal and industrial water to municipally 
owned water departments around the southern end of San Fran- 
cisco Bay. Legal restrictions on the use of Hetch-Hetchy water 
prohibited its use for percolation into the underground for 
sale to privately owned water companies, or for use by agri- 
culture. In addition, the ultimate supply of Hetch-Hetchy 
water would amount to only 115,000 acre feet. This was not 


enough. The South Bay Aqueduct, a branch facility of the 


California Water Plan, was under construction and Santa Clara 
County had been allocated 88,000 acre feet from this source if 
we were willing to sign a contract. There were no legal 
restrictions on the use of State water. It could be used 
throughout the County and the price was reported to be cheaper 
than that of Hetch-Hetchy water. However, this source, neither 
alone nor in conjunction with Hetch-Hetchy water, was sufficient 
in quantity to supply the long-term needs of the County. On 
paper the third source looked best. The Pacheco Pass project 
(officially known as the San Felipe Division of the Central 
Valley Project) would import water from San Luis Reservoir. It 
could be constructed large enough to supply the entire needs 

of the County through a single source. The problem here, how- 
ever, was the fact that the Pacheco Pass project had not been 
authorized by Congress, and in all probability could not be 
constructed until sometime in the 1970's; and imported water 
would be needed long.before that time. 

The key problem in solving our importation problems was, 
however, the question of jurisdiction. There were three water 
agencies and five cities, which in one way or another could 
take independent action to partially or totally solve the 


County's water problems. The cities were Milpitas, Santa Clara, 


Sunnyvale, Mountain View and Palo Alto, who could partially or 
totally serve the needs of their cities by entering into a 
contract with San Francisco for use of Hetch-Hetchy water. 

There was the Water Conservation District which had done an 
admirable job of constructing reservoirs to conserve local flood 
flows. There was the Flood Control and Water District, which I 
will hereinafter refer to as the "Flood Control District" and is 
the County-wide agency that I represent. It has the legal 
authority to serve all of the County. Finally, there was the 
Tri-County Water Authority consisting of member agencies in 
Santa Clara County, San Benito County, and Santa Cruz County. 
The Water Conservation District was one of the member agencies 
of the Tri-County Water Authority, which had obligated itself 

to the extent of $200,000 for a feasibility study of the Pacheco 
Pass project. The Tri-County Water Authority was naturally 
interested in delaying a final decision on the water importation 
problem until this feasibility study was completed. On the 
other hand, the State of California was constructing the South 
Bay Aqueduct. The Flood Control District was interested in 
entering into a contract with the State for supply of water 
from this source. In thé meantime, however, San Francisco was 


negotiating with four of the cities which could be served by 


the Hetch-Hetchy Line. It was the feeling at that time that 
contracts between San Francisco and four of the Hetch-Hetchy 
cities would destroy the economic feasibility of the South Bay 
Aqueduct. There was also the feeling that such Hetch-Hetchy 
contracts coupled with a contract with the State for South Bay 
Aqueduct water would destroy the economic feasibility of the 
Pacheco Pass Project. 

Jurisdictional competition became one of the favorite 
newspaper topics and here are the following claims that were 
bandied about in the press for and against the different 
agencies. 

For the Water Conservation District: 
It has had 30 years of experience in water problems. 
It has done a good job. 
Its separately elected Board of Directors will 
"~keep our water problems free of politics. 
Against the Water Conservation District: 
It does not have sufficient territorial jurisdiction 
to solve the county-wide problem. 
It levies a property tax but does not provide equal 
ground water service, particularly in those areas 


being served by the Hetch-Hetchy Line and the 


Hetch-Hetchy cities are in essence paying double 
taxation. 
For the Flood Control District: 

It has county-wide jurisdiction. 

It has broader legal and taxing powers. 

It is under the jurisdiction of the Board of Super- 
visors......Everybody knows what the Board does. 

Against the Flood Control District: 

It is under the Board of Supervisors......They are 
too busy to take care of the water problem. The 
Flood Control District has devoted all its time 
to the flood control effort and has no experience 
in water problems. The manager of the Flood 
Control District is an attorney instead of an 
engineer. 

For the Hetch-Hetchy cities: 

These cities should be relieved of taxation by the 
Water Conservation District and allowed to solve 
their own probiems. 

Against the Hetch~Hetchy cities: 
They can't be relieved of taxation because there is 


a bonded indebtedness, and in any event should 


not be relieved from taxation because they draw 
on the underground which is recharged by the 
Water Conservation District. 

These claims and counterclaims made excellent copy for the 
newspapers. They made tempers rise from hot to hotter, but did 
little to solve the problem. The Board of Supervisors of the 
Flood Control District attempted to assume jurisdiction by 
appointing an advisory body known as the Santa Clara County 
Water Commission. The conception of the Water Commission was 
the act that led to the solution of the water problems, but the 
birth was not without the usual pain. Before the Board could 
call the first meeting of the Commission, the Conservation 
District attempted to assume jurisdiction by adopting the 
Commission as its own and called the first Commission meeting. 
But the Water Commission shortly announced that it would be 
netener the adopted child of the Water Conservation District 
nor the placid child of the Flood Control District. The 
Commission, which is a 19-man body, consisting of one elected 
city councilman from each of the 16 cities in the County, one 
member of the Board of Supervisors and one director of each of 
the two conservation districts within the County, took its 


first action by announcing that any independent action by the 


Flood Control District or the Water Conservation District 
without the advice of the Commission would bring dire results. 
At the insistence of the City of Sunnyvale,a gentleman's agree- 
ment was obtained from each of its members to the effect that 
no action on the importation problem would be taken by any 
member of the Commission until the Commission had made its 
recommendation. Thereafter, the pace of water politics slowed 
down for awhile. 

The Water Commision then began a long series of weekly 
meetings in order to educate itself on the nature of the water 
requirement, the sources of water, and the legal powers of the 
different agencies involved. This was a time-consuming and 
tedious process. The virtues and shortcomings of the Hetch- 
Hetchy system, the South Bay Aqueduct, and the Pacheco Pass 
project were exposed for all to see, but after five months the 
only decision that the Commission made was that planning should 
proceed on the concept of an annual import of 300,000 acre feet 
for ultimate needs. The jurisdictional problem was still not 
settled. We still did not know who was to do the planning. 

And little did we know of the plans of the City of Sunnyvale, 
which had been supporting a combination of Hetch-Hetchy and 


Pacheco Pass, and the Water Conservation District as the agency 
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to handle the water program. Sunnyvale surprised the Commission 
by taking independent action to solve its problem. It signed 

a contract for exclusive use of Hetch~Hetchy water for a 20 

year period, justifying its action on the grounds that the Water 
Commission wasn't making sufficient progress. This action of 
the City of Sunnyvale, particularly in view of the fact that 
Sunnyvale had not complied with its own demand for full dis- 
cussion prior to action; brought the political pot to a rapid 
boil. Shortly thereafter, the 19 man Water Commission, by a 
vote of 17 to 2 decided that the Board of Supervisors of the 
Flood Control District should be the agency to be in charge of 
the water importation problem. 

This proved to be a most important decision. It brought 
to an end the claims of supremacy of agency and supremacy of 
importation projects. It pinpointed responsibilities and put 
an end to emotional claims and project preferences. The staffs 
of the three water agencies involved voluntarily got together 
to come up with a solution to the engineering problems involved 
in choosing a source of imported water. Basing their studies 
on the previous decision of the Water Commission as to the 
ultimate amount of water required, comparisons were made, not 


to as which project would best serve the need, but which 


11 


combination of projects would result in the best program, 
considering immediate and future needs, total cost and ability 
to finance. Since neither the South Bay Aqueduct nor Hetch-~ 
Hetchy could supply the total future needs and since the 
Pacheco Pass would not be available for some time, studies 
were made which considered varying quantities of the combination 
of Hetch-Hetchy and Pacheco Pass water, varying quantities of 
South Bay Aqueduct and Pacheco Pass water and varying quantities 
of Hetch-Hetchy, South Bay Aqueduct and Pacheco Pass water. 
Some 19 combinations were considered. It was the joint finding 
of the three staffs that the best combination was a limited use 
of Hetch-Hetchy water, full use of South Bay Aqueduct, and 
remaining needs to be supplied through the Pacheco Pass facili- 
ties. This was not the cheapest combination, but it was the 
most desirable. Compared with the cheapest combination it 
provided 50 percent more pipeline capacity to import water at 
a cost of only an additional 5 percent. These alternative 
studies were explained to the Water Commission and the recom- 
mendation of the staffs was adopted. The same process resulted 
in the adoption of an in-county distribution system. 

There remained then only one major problem to be solved - 


that of determining how much of the revenues would come from 
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taxes and how much from sales of water. This was not an easy 
problem. A property tax was desirable because it assured 
payment from everyone within the County for the economic benefit 
that would result from the availability of an assured source of 
water. To raise all revenues through taxation would be unde- 
sirable however, because taxes based on assessed valuation have 
no relationship either to the cost of water on a unit basis or 
payment for water in relationship to the amount used by the 
taxpayer. Complete payment by taxation would have further 
aggravated the situation inthe Hetch-Hetchy cities which would 
have to continue buying water from the Hetch-Hetchy system as 
well as paying the property tax. Since Sunnyvale had committed 
itself to Hetch-Hetchy, it was particularly opposed to a 
property tax. 

In view of the fact that 90 percent of our water supply was 
coming from the underground, a ground water charge or assessment 
was the only solution to collecting the bulk of our revenues 
from what might be considered sales of ground water. Under a 
system of ground water charges the water pumped from the under- 
ground is measured and a charge levied against the operator of 
the well based upon the amount of water he uses. Unfortunately, 
no legal machinery was available for this type of a charge in 
Santa Clara County. We were fortunate in obtaining such legis- 
lation at the legislative session in 1962. 
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Prior to obtaining the legislation, the Board of Supervisors 
head-levied a 5 cent county-wide tax in order to provide some 
revenue for getting the program started. The Water Commission 
decided to maintain this tax so that all County residents would 
pay for their share of the general economic benefit and to raise 
the rest of the revenue through the ground water charges. Since 
gome of our water would be coming from the Federal government 
which had a subsidized price for agriculture and also because 
some of the agricultural water would re-percolate into the 
underground, agricultural charges were set at a maximum of $5 
per acre foot. Sunnyvale was still, however, opposed to any 
property tax. It insisted that all revenues be obtained from 
ground water charges and determined to oppose a bond election 

to finance the water program which had been scheduled for the 
November election of 1962. Sunnyvale's opposition was supported 
by the Milpitas County Water District, another purchaser of 
Hetch-Hetchy water. The interesting fact of the Milpitas 
situation was that the bond proposal was supported by the 5 man 
Milpitas City Council while being opposed by the 5 man Board of 
Directors of the Milpitas County Water District, and 3 people 
were members of both legislative bodies. Late opposition also 


developed from a group who supported public ownership of water 
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companies, claiming that the importation program would do 
nothing more than enrich the privately owned San Jose Water 
Works. The opposition, I might add, was well financed. 

Under our legislation we are required to get a two-thirds 
affirmative vote to issue bonds. I am sure that all of you who 
have had to obtain a two-thirds affirmative vote realize the 
difficulties in passing a successful bond election even when 
there is no opposition. In Santa Clara County's case, the 
results of the election were frustrating to both sides. The 
bonds did not pass, the proponents obtained a 65-1/3% 
affirmative vote instead of the necessary 66-2/3's. Since 
there was still an unanimity of agreement that some solution 
had to be reached, it became apparent that both sides had to 
give a little. This was accomplished in two ways. Legislation 
was obtained in the special session of 1963 whereby up to 60 
percent of the taxes levied within an agency importing Hetch- 
Hetchy water could be refunded depending upon the proportion 
of the Hetch-Hetchy water used within the particular city or 
agency. The net result of this device was that a Hetch-Hetchy 
city involved could use the tax money refunded to it towards 
the purchase of Hetch-Hetchy water but under any circumstances 


the residents of those cities would be paying towards the 
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general economic benefit which would result from the county- 
wide importation program. Those who opposed the first bond 
election on the basis of the public ownership issue, hired a 
firm of consulting engineers at their own expense to review 
the engineering and financing proposals of the program as 
amended by the tax rebate feature. The results of this inde- 
pendent review were favorable to the program as proposed and 
all former opposition to the program turned into active support. 
A special election was held in June of last year in which the 
voters approved the water program by an affirmative vote of 85 
percent. Proceeds from the sale of the first issue of bonds 
was received in January of this year and construction is about 
fo get under way. 

In Santa Clara County we feel that we have reached a 
satisfactory and happy conclusion to all of our water problems. 
We are now working together and our political conflicts have 
ended. The road ahead looks smooth. However, I am sure that 
if I have the opportunity to address this group again, say in 
two or three years, I will be able to take as much of your time 
as I have taken today in explaining to you the trials and 
tribulations of our construction and operation problems which 


will no doubt develop. 
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